MS Document

I
;

. \ 103758
IN THE MATTER OF THE WESTWOOD ¢ SETTLEMENT AGREEMENT
CHEMICAL CORPORATION i )
SUPERFUND SITE ' . US.EPA REGION 2
ROCCO GIOVANNIELLO, | " Index Number |
Settling Party - : CERCLA-02-2007-2015

" Under the authority of Section 122(h)(1)

~ of the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980,

42 U.S.C.§ 9622(h)(1).

I. JURISDICTION

1. This Settlement Agreement is entered into pursuant to the authority vested in the _
Administrator of the U.S. Environmental Protection Agency (“EPA”) by Section 122(h)(1) of the °
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended
(“CERCLA”), 42 U.S.C. § 9622(h)(1), which authority has been delegated to the Regional
Administrators of the EPA by EPA Delegation No. 14-14-D, and further delegated by the
Regional Administrator of EPA Region 2 to the Director of the Emergency and Remedial
Response Division by EPA Region 2 Order dated November 23, 2004. This Settlement
 Agreement is also entered into pursuant to the authority of the Attorney General of the United
States to compromise and settle claims of the United States, which authority, in the-
circumstances of this settlement, has been- delegated within the Department of Justice ("DOJ ")
by DOIJ Directive 2004-01, to the Deputy Chief of the Environmental Enforcement Sectron
Environment and Natural Resources D1v1510n : :

_ 2. This Settlement Agreement 1s made and entered into by EPA and Rocco Giovanniello
(“Settling Party”). Settling Party consents to and will not contest the authority of the United
States to enter into this Settlement Agreement or to implement or enforce its terms..

II BACKGROUND

3. This Settlement Agreement concerns the Westwood Chemlcal Corporation Superfund
site (“Site™) located in the Town of Wallkill, Orange County, New York. EPA alleges that the
Site is a facility as defined by Section 101(9) of CERCLA, 42 U.S.C. § 9601(9).



: 4. Inresponse to the release or threatened release of hazardous substances at or from the
Site, EPA conducted response actions at the Site pursuant to- Sectron 104 of CERCLA, 42 US.C.
§ 9604, and may conduct additional response actions in the future. Between March'2, 2005 and
March 1, 2006, EPA Region 2 incurred approximately $3 million of response costs in .
performarice of a time-critical removal action at the facility. Westwood Chemical Corporatron
owned and operated the facility to manufacture chemicals used in antiperspirants and substances
used by municipal water suppliers until October 2004, when it shut down its operations,
abandoned the facility and subsequently became bankrupt, leaving behind at the Site production
chemicals, finished product, and waste materials, including hazardous substances as defined in
Section 101(14) of CERCLA, 42 U.S.C. § 9601(14). EPA secured and stabilized the Site;
addressed numerous spills at the Site; sampled chemicals and other materials and staged and
disposed of hazardous wastes and other wastes that-had been abandoned in wastewater,
laboratory chemicals, materials in production and raw chemicals, much of which had been stored
in drums, plastic “totes” and other containers. The removal action also included decontamination
of portions of the production building and certain production equipment, and the -dismantling of
contaminated polyethylene and fiberglass tanks, polyvinyl chloride process lines and the disposal”
of associated debris; and the investigation and, where appropnate remedratron of areas of the :
Site with v1s1ble or apparent contammatlon -

5.In performmg Tesponse actions at the Site, EPA 1ncurred response costs and may mcur. :
add1t10na1 response costs in the future. :

. 6. EPA alleges that Settling Party isa responsrble party pursuant to Section 107(a) of :
CERCLA, 42 U.S.C. § 9607(a), and is jointly and severally liable for response costs incurred and -
to be incurred at the Site. o

7. EPA reviewed the Financial Information submitted by Settling Party to determine
- whether Settling Party is financially able to pay response costs incurred and to be incurred at the
- Site. Based upon this Financial Information, EPA determined that Settling Party has limited
financial ability to pay for response costs mcurred and to be incurred at the Slte -

8. EPA and Settling Party recognize that th1s Settlement Agreement has been negotlated
in good faith and that this Settlement Agreement is entered into without the admission or
adjudication of any issue of fact or law. The actions undertaken by Settling Party in accordance

" with this Settlement Agreement do not constitute an admission of any liability. Settling Party
does not admit, and retains the right to controvert in any subsequent proceedings other than

‘proceedings to implement or enforce this Settlement Agreement the validity of the facts or
allegatrons contained in this Sectlon :

III. PARTIES BOUND

9. This Settlement Agreement shall be binding upon EPA and upon Settling Party and his
heirs, successors and assigns. Any change in legal status of Settling Party, including but not
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- limited to any transfer of assets or real or personal property, shall in no way alter Settling Party’s
- responsibilities under this Settlement Agreement. Each signatory to this Settlement Agreement
certifies that he or she is authorized to enter into the terms and condltlons of thls Settlement
Agreement and to b1nd legally the party represented by him or. her ‘ :

B : \ - IV. STATEMENT OF PURPOSE
10. By entenng into this Settlement Agreement the mutual objective of the Parties is to

avoid difficult and prolonged litigation by allowing Settling Party to make a cash payment to
address his alleged civil liability for the Site as provided in the Covenant Not to Sue by EPA in

-+ Section VIII, subJ ect to the Reservations of Rights by EPA in Section IX.

V. DEFIN ITIONS

11. Unless otherwise expressly provided herein, terms used in this Settlement Agreement
which are defined in CERCLA or in regulations promulgated under CERCLA shall have the
meaning assigned to them in CERCLA or in such regulations. Whenever terms listed below are
used in this Settlement Agreement or in any appendix attached hereto, the following definitions
shall apply :

a. “Settlement Agreement” shall mean thlS Settlement Agreement and any
attached. append1ces In the event of conflict between this Settlement Agreement and any
appendlx the Settlement Agreement shall control.

. b. “CERCLA” shall mean the Comprehenswe Env1ronmental Response
Compensatlon, and Liability Act of 1980, as amended, 42 U.S.C. § 9601, et seq.

i

c. “Day” shall mean:a calendar day. In computlng any period of time under this
Settlement Agreement where the last day would fall on a Saturday, Sunday, or federal hol1day, N
the period shall run until the close of business of the next worklng day. ¢ .

d. “EPA” shall mean the Unlted States Environmental Protectlon Agency and any '
successor departments agencies, or 1nstrumenta11t1es of the United States

e: f‘Fmancxal Informatlon shall mean those financial documents identified in~
Appendix A. ' B ' | -

- f, “Interest” shall mean interest at the rate specified for mterest on investments of
the Hazardous Substance Superfund established by 26 U.S.C. § 9507, compounded on October 1
of each year, in accordance with 42 U.S.C. § 9607(a). The applicable rate of interest shall be the
'~ rate in effect at the time the interest accrues. The rate of interest is subject to change on October
1 of each year. . - :



g “Paragraph” shall mean a portlon of th1s Settlement Agreement 1dent1ﬁed by an
Arabic numeral or a lower case letter

-

'h. “Parties” shall mean EPA and Settling Party.

I “Section” shall r'nean a portien of this Settlement Agreement identified by a
" Roman numeral. ' ' ‘

j | . “Settling Party’ ":shall mean Rocco Giovanniello

_ k. “Site” shall mean the Westwood Chemical Corporatlon Superfund site, an
approximately 9-acre facility previously owned by Westwood Chemical Corporation and located
at 46 Tower Drive, City of Middletown, Town of Wallkill,. Orange County, New York.

: 1. “United States” shall mean the Umted States of Amerlca, mcludmg 1ts |
departments agencres and instrumentalities.

- VL PAYMENT OF RESPONSE COSTS

12 Settling Party shall pay to the EPA Hazardous Substance Superfund the pr1nc1pal sum
of $25,000, plus an additional sum for Interest as explained below. Payment shall be made in
two installments. The ﬁrst payment of $15,000 shall be due within 30 days of the effective date

of this Settlement Agreement. A second payment of $10,000 shall be due on the first anniversary . .

‘of the effective date of this Settlement Agreement, which payment shall include the principal
amount of $10,000, plus an additional sum for accrued Interest on said $10,000 calculated from
- the effective date of this Settlement Agreement as defined in Paragraph 32 until the date of

- payment. Setthng Party may accelerate the second payment : :

| Setthng Party shall make all payments requlred by th1s Settlement Agreement via electromc
funds transfer (“EFT”)." Settling Party shall remit payment to EPA via EFT directed to the
Federal Reserve Bank of New York, providing the following information to its bank: -

i. ~  EFT to be directed to: Federal Reserve Bank of New York
ii.  ABA Number: 021030004 ' :
“iii.  Federal Reserve Bank of New York account number: 6801 0727
iv. - SWIFT address: FRNYUS33 ‘
V. Address ) Federal Reserve Bank of New York, 33 Liberty
C ~ Street, New York NY 10045 N
vi. - Field Tag 4200 of the Fedwire message to read: D 68010727
Environmental Protection Agency
vii.  Amount of payment: Specify the Amount of the Payment
viii.  Settling Party’s Name:Rocco Giovanniello
ix. - Index Number: CERCLA-02-2007-2015
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X Site/spill identiﬁer' 02WN |
To ensure that Settling Party’s payments are properly recorded, Settling Party shall send a letter

to EPA within one week of each EFT which references the date of the EFT, the payment amount, .
the name of the Site, the above-referred index number, and Settling Party’s name and address.
Such letter shall be sent to the persons identified in Section‘XIlI (Notices and Submissions)

13. The total amount to be paid by Setthng Pa.rty pursuant to Paragraph 12 shall be.
A -deposrted by EPA in the EPA Hazardous Substance Superfund. - N

VII FAILURE TO COMPLY WITH SETTLEMENT AGREEMENT

\ 14. 'If Settling Party fails to make any payment required by Paragraph 12 by the required
due date, all remaining installment payments and all accrued Interest shall become due o
1mmed1ately upon such failure. Interest shall continue to accrue on any unpald amounts until the
total amount due has been received.

15. Stipulated Pena_ty.

4 a. Ifany amounts due under Paragraph 12 are not pa1d by the required date,
Settlmg Party shall be in violation of this Settlement Agreement and shall payto EPA,asa .
stipulated penalty, in addition to the Interest requlred by Paragraph 14, $250 per v1olat10n per day

that such payment is late. .

b. Stlpulated penaltles are due and payable within 30 days of the date of demand
“for payment of the penalties by EPA. All payments to EPA under this Paragraph shall be
identified as “stipulated penalties” and shall be made by EFT in the manner provided in .
. Paragraph 12. ' L S SR
: c. At the time of each payment, Settling Party shall send notice to EPA, in the
same manner as the notice required by Paragraph 12 of this Settlement Agreement that such
payment has been made :

d. - Penalties shall accrue as provided above regardless of whether EPA has
notified Settling Party of the violation or made a demand for payment, but need only be paid
upon demand All penalties shall begin to accrue on the day after payment is due’and shall -
continue to accrue through the date of payment. Nothing herein shall prevent the sunultaneous
accrual of separate penalties for separate violations of this Settlement Agreement ’

16. In addition to the Interest and Stipulated Penalty payments required by this Section
and any other remedies or sanctions available to the United States by virtue of Settling Party's
failure to comply with the requirements of this Settlement Agreement, if Settling Party fails or
refuses to comply with any term or condition of this Settlement Agreement, it shall be subject to -

A
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enforcement action pursuant to Section 122(h)(3) of CERCLA, 42 U.S.C. § 9622(h)(3). If the
" United States brings an action to enforce this Settlement Agreement, Settling Party shall
relmburse the Umted States for all costs of such action, mcludmg but not limited to costs of
attomey time. :

17. Notwithstanding any other: provision of this Section, EPA may, in its unreviewable
discretion, waive payment of any portion of the stipulated penalties that have accrued pursuant to
this Settlement Agreement. Settling Party’s payment of stipulated penalties shall not excuse
Settling Party from payment as requrred by Paragraph 12 or from performance ‘of any other
requlrements of thls Settlement Agreement.

VIII COVENANT NOT TO SUE BY EPA

18. Except as speciﬁcally provided in Section IX (Reservat_ions of Rights by EPA), EPA

covenants not to sue or to take administrative action against Settling Party pursuant to Sections
106-and 107(a) of CERCLA, 42 U.S.C. §§ 9606 and 9607(a), with regard to the Site. With
respect to present and future liability, this covenant shall take effect upon receipt by EPA of the-
- first payment required by Section VI, Paragraph 12 (Payment of Response Costs). This covenant
not to sue is conditioned upon the satisfactory performance by Settling Party of its obligations -
under this Settlement Agreement including but not limited to, payment of all amounts due under
‘Section VI (Payment of Response Costs) and any amount due under Section VII (F: ailure to
" Comply with Settlement Agreement). This covenant not to sue is also conditioned upon the
veracity and completeness of the Financial Information provided to EPA by Settling Party. If the
Financial Information is subsequently determined by EPA to be false or, in any material respect,
inaccurate, Settling Party shall forfeit all payments made pursuant to this Settlement Agreement
and the covenant not to sue shall be null and void. Such forfeiture shall not constitute liquidated
damages and shall not in any way foreclose EPA’s right to pursue any other causes of action .
arising from Settling Party's false or materially inaccurate information. This covenant not to sue.
- extends only to Settling Party and does not extend to any other person. : C

IX. RESERVATIONS OF RIGHTS BY EPA

19. EPA reserves, and this Settlement Agreement is without prejudice to, all rights
against Settling Party with'respect to all matters not expressly included within the Covenant Not
to Sue by EPA in Paragraph 18. Notwithstanding any other provision of this Settlement
Agreement, EPA reserves all rights against Settling Party with respect to:

. liability for failure of Settling Party to meet a requirement of this Settlement
- Agreement; ‘ , o

b. criminal liability;

v c. liability for damages for injury to, destruction of, or loss of natural resources,

\

-6-



and for the costs of any natural resource damage assessments;

d. liability, based upon Settling Party’s ownership or operation of the Site, or
. upon Settling Party’s transportation, treatment, storage, or disposal, or the arrangement for the
transportation, treatment, storage, or disposal, of a hazardous substance or a solid waste at or in
connection with the Site, after signature of this Settlement Agreem'ent by Settling Party; and

e. liability ansmg from the past, present, or future disposal release or threat of
release of a hazardous substance, pollutant, or contaminant outs1de of the Site.

20. Notwithstanding any other provision of this Settlement Agreement, EPA reserves,

_ and this Settlement Agreement is without prejudice to, the right to reinstitute or reopen this
action, or to commence a new action seeking relief other than as provided in this Settlement
Agreement, if the Financial Information prov1ded by Settling Party, or the financial certxﬁcatlon _
made by Settlmg Party in Paragraph 28(b), is false or, in an material respect, inaccurate.

21. Nothing in this Settlement Agreement is intended to be nor shall it be construed as a
‘release, covenant not to sue, or compromise of any claim or cause of action, administrative or
judicial, civil or criminal, past or future, in law or in equity, which EPA may have against any .
person, firm, corporation or other entity not a signatory to‘ this Settlement Agreement.

X. COVENANT NOT TO SUE BY SETTLING PARTY

22. Settling Party agreés not to assert any claims Or causes of action against the United
States, or its contractors or employees, with respect to the Site or this Settlement Agreement,
- 1nclud1ng but not limited to: o ‘

a. any direct or indirect claim for reimbursement from the EPA Hazardous
‘Substance Superfund established by 26 U.S.C. § 9507, based on Sections 106(b)(2), 107, 111,

112, or 113 of CERCLA, 42 U.S.C. §§ 9606(b)(2), 9607, 9611, 9612, or 9613 or any other
provxslon of law;

_ b. any claim arising out of response actions at or in connection with the Site,
1nclud1ng any claim under the United States Constitution, the New York State Constitution, the
Tucker Act, 28 U.S.C. § 1491, the Equal Access to Justice Act, 28 U.S.C. § 2412, as amended, or
at common law; or |

-

., C. any claim agamst the United States pursuant to Sections 107 and 113 of
CERCLA 42 U.S.C. §§ 9607 and 9613, relatmg to the Site.

Except as provided in Paragraph 24 (Waiver of Claims) and Paragraph 27 (Waiver of Claim-

Splitting Defenses), these covenants not to sue shall not apply in the event the United States
brings a cause of action or issues an order pursuant to the reservations set forth in Paragraph
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| 19(c) - (e), but only to the extent that Settling Party’s claims arise from the same response action
or response costs that the United States is seeking pursuant to the applicable reservation.:

-23. Nothing in this Settlement Agreement shall be deemed to constitute approval or _
preauthonzatlon of a claim within the meamng of Section 111 of CERCLA 42 US.C. § 9611, or
40 C.F.R. § 300. 700(d)

: (

24. Setthng Party agrees not to assert any claims or causes of action that it may have for
all matters relating to the Site, including for contribution, against any other person. This waiver
. shall not apply with respect to any defense, claim, or cause of action that a Settling Party may
have against any person if such person asserts a claim or cause of action relatmg to the Site
agalnst such Settling Party. '

XI. EFFECT OF SETTLEMvENT/CONTRIBUTION‘PROTECT_ION

25. Except as provided in Paragraph 24, nothing in this Settlement Agreement shall be
construed to create any rights in, or grant any cause of action to, any person not a Party to this
Settlement Agreement. EPA reserves any and all rights (including, but not limited to, any right
to contribution), defenses, claims, demands, and causes of action that it may-have with respect to
any matter, transaction, or occurrence relating in any way to the Site against any person not a
Party hereto. Nothing in this Settlement Agreement diminishes the right of the United States,
pursuant to Section 113(f)(2) and.(3) of CERCLA, 42 U.S.C. § 9613(£)(2)-(3), to pursue any such
persons to obtain additional response costs or response action and to enter into settlements that
give rise to contribution protection pursuant to Sectlon 1 13(t)(2)

26. The Parties,agree that this Settlement Agreement constitutes an administrative ,
settlement for purposes of Section 113(f)(2) of CERCLA, 42 U.S.C. § 9613(f)(2), and that the
Settling Party is entitled, as of the Effective Date, to protection from contribution actions or
claims as provided by Sections 113(f)(2) and 122(h)(4) of CERCLA, 42 U.S.C. §§ 9613(f)(2)
and 9622(h)(4), for “matters addressed” in this Settlement Agreement. The “matters addressed”
in this Settlement Agreement are all response actions taken or to be taken and all response costs
incurred and to be incurred, at or'in connection with the Site, by the United States or by any other -
person. The “matters addressed” in this Settlement Agreement do not include those response
‘costs or response actions as to which EPA has reserved its rights under this Settlement - '
Agreement (except for claims for failure to comply with this Settlement Agreement), in: the event
that EPA asserts rights against Settling Party coming within the scope of such reservations.” In
- the event that the Settling Party’s waiver of claims becomes inapplicable in accordance with
Paragraph 24, the Parties further agree that this Settlement Agreement constitutes an
administrative settlement pursuant to which the Settling Party has resolved his liability to the ’
United States, as of the Effective Date, for purposes of Section 113(f)(3)(B) of CERCLA 42

US.C. § 9613(t)(3)(B) for “matters addressed” as deﬁned above.

'27. I any _subsequent administrative or judicial proceedirig initiated by the United States

i
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- for injunctive relief, recovery of response costs, or other relief relating to the Site, Settling Party

shall not assert, and may not maintain, any defense or claim based upon the principles of waiver, - -

~ res judicata, collateral estoppel, issue preclusion, claim-splitting, or other defenses based upon
any contention that the claims raised by the United States in the subsequent proceeding were or
should have been addressed in this Settlement Agreeme_nt provided, however, that nothing in
this Paragraph affects the enforceability of the Covenant Not to Sue by EPA set forth in Section
VIIL : . v ‘ S _

~

' XII. CERTIFICATION

| 28. Settlmg Party hereby certlﬁes that, to the best of its knowledge and behef after
thorough inquiry, he has : : ‘

. a. not altered, mutrlated discarded, destroyed or otherw1se dlsposed of any

~ records, reports or information relating to his potential liability regarding the Site since the
earliest of notification of potential liability by the United States or Notice of Violations related to -
the Site by New York State or the filing of a suit against him regarding the Site, and that he has
fully complied with any and all EPA requests for documents or information regarding the Site .
and Settling Party's financial circumstances pursuant to Sections 104(e) and 122(e) of CERCLA .
- 42U.S.C. §§ 9604(e) and 9622(e), o

: b. submitted to EPA or to the United States Department of Justice (“DOJ ”)

~ Financial Information that fa1r1y, accurately, and materially sets forth his financial circumstances,
- and that those circumstances have not materially changed between the time the Financial-

Information was submitted to EPA or DOJ and the time Settling Party executes this Settlement

Agreement; and , ,

c. fully disclosed the existence of any insurance policies that may cover claims .
relating to cleanup of the Site. !

XIII NOTICES AND SUBMISSIONS

29. Whenever under the terms of this Settlement Agreement notice is required to be
given or a document is required to be sent by one Party to another, it shall be directed to the
individuals at the addresses specified below, unless a Party g1ves notice, in writing, of a change
to the other Party. Written notice as specified herein shall constitute complete satisfaction of any
written notice requirement of this Settlement Agreement with respect to EPA and Settling Party.

Asto EPA:.

Dilshad Perera

On-Scene Coordinator /-

Emergency and Remed1al Response D1v1s1on
U.S. EPA, Region 2 -

2890 Woodbridge Avenue

Edison, NJ 08837 -



and

Michael A. Mintzer - ,
'Office of Regional Counsel

U.S. EPA, Region 2

- 290 Broadway, 17th Floor

New York, NY 10007- 1866

And, for notices given pursuant to Paragraph 12 or Paragraph 15 c.of thlS Settlement Agreement
_ the following additional addressees

“and

and by email fo:.-.

- acctsreceivable.cinwd@epa.gov

.Comptroller, Financial Marlage_ment Branch -

U.S. EPA, Region II

290 Broadway, 29th Floor

New York, NY 10007-1866

U.S. EnvirorlmentallProtection Agency
26 W. Martin Luther King Drive

- Cincinnati Finance Center, MS: NWD

Cincinnati, Ohio 45268.

Asto Settliﬁg Party:

Rocco Giovanniello .

- 9 Painted Apron Terrace

Port Jervis, NY 12771 B R

Christopher A. Amato, Esq. T
Dreyer Boyajian, LLP ' -
75 Columbia Street

Albany, NY 12210

XIV. INTEGRATION/APPENDICES

30. This Settlement Agreement-and its appendices constitute the ﬁhal, compiete and

exclusive agreement and understanding be_t_ween the Parties with respect to the settlement
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embodied in this Settlement Agreement. The Parties-acknowledge that there are no

. representations, agreements, or understandings relating to the settlement other than those
expressly contained in this Settlement Agreement. The followmg appendlces are attached to and
1ncorporated into thls Settlement Agreement '

Appendlx A is a list of the ﬁnancxal documents subnntted by Setthng Party to the United
States : A

XV. PUBLIC COMMENT

31. This Settlement Agreement shall be subject to a public comment period of not less
than 30 days pursuant to Section 122(i) of CERCLA, 42 U.S.C. § 9622(i). In accordance with
Section 122(i)(3) of CERCLA, the United States may modify or withdraw its consent to this
Settlemeént Agreement if comments received disclose facts or considerations which 1nd1cate that
~ this Settlement Agreement is 1nappropnate lmproper or madequate

XVI1. EFFECTIVE DATE

, 32. The effective date of this Settlement Agreement shall be the date upon which EPA

issues written notice that the public comment period pursuant to Paragraph 31 has closed and that
comments received, if any, do not requlre modification of or thhdrawal by the United States
from this Settlement Agreement - T

ITIS SO AGREED: . - | .

SETTLING-PARTY : . e o :
KMZ«WM v éfoof07

Rocco Giovanniello ' , Date’ 7
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- Settlement Agreement in the Matter of the Westwood Chemical Corporation Superfund Site.
U.S. EPA Region 2, Rocco Giovanniello, Settling Party. Index Number CERCLA-02-2007-2015

U.S. ENVIRONMENTAL PROTECTION AGENCY

By: (ngp&a.b — IR 7[//07
George Pavlou, Direct VI Date 7

Emergency and Remedial Response D1v1s1on
Region 2, U.S. Env1ronmental Protectlon Agency
New York NY




Settlement Agreement in the Matter of the Westwood Chemical Cdrporafion Superfund Site.
U.S. EPA Region 2, Rocco Giovanniello, Settling Party. Index Number CERCLA-02-2007-2015

U.S. DEPARTMENT OF JUSTICE

g Vo, {

}\% Qb\—%ﬁl‘& L | 8/ 2/ o7
Ellen Mahan, Deputy Chief : Date
Environmental Enforcement Section
Environment and Natural Resources D1v1510n

U.S. Department of Justice -
Washington, D.C. 20530

- MICHAEL J. GARCIA . o \
United States Attomey for the :
Southern DlStI’lCt of New York

W 7 %ﬂﬂ% 9/6/01 R
Karah E. Light _ : S
- Assistant United States Attorne )
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, APPENDIX A
TO
SETTLEMENT AGREEMENT
 IN THE MATTER OF THE WESTWOOD CHEMICAL CORPORATION SUPERFUND SITE:
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY, REGION 2
' “ROCCO GIOVANNIELLO, SETTLING PARTY
INDEX NUMBER CERCLA-O2 2007- 201 S .

FINAN CIAL DOCUMENTS SUBMITTED BY SETTLING PARTY

1. Letter.dated November 29, 2006 from Christopher Amato, Dreyer Boyajlan LLP addressed to
Assistant United States Attorney Sarah E. Light and New York State Assistant Attorney General.

" Maureen Leary, and the items included therewith as identified as Exhibits A through Exhibits G,
" subject to supplement (by letter dated December 18, 2006 ((see item 2, below)) of the tax returns -
listed at Exhibit C to such letter. :

2. Letter dated December 18, 2006 from Christopher Amato Dreyer Boyajlan LLP addressed to
Assistant United States Attorney Sarah E. Light and New York State Assistant Attorney General
‘Maureen Leary, and the tax returns for Rocco and Ann Marie Glovanmello for 2003 and 2005

mcluded therewith. : ~

3. E mail dated April 11,2006 from Christopher Amato, Dreyer Boya_uan LLP to New York :
State Assistant Attorney General Maureen Leary with a copy to Assistant United States Attorney
Sarah E. Light, and the tax return for Rocco and Ann Marie Glovanmello for 2006 attached - '
thereto. S :

- -14-



BY CERTIF IED MAIL - RETURN RECEIPT REQUESTED
October 4, 2007 o

Rocco Giovanniello - i : k - . ,. <
9 Painted Apron Terrace '
Port Jervis, NY 12771

Dear Mr. Giovanniello:

A'Re: Westwood Chemical Corporation Superfund Site )
Settlement Agreement with Rocco Giovanniello Settling Party -
EPA Index Number CERCLA-02- 2007 2015

‘This purpose of this letter is to: prov1de notice from EPA that the Settlement Agreement (Index ’
Number CERCLA-02-2007-2015) between the United States Environmental Protection Agency. -
" (“EPA”™), and you (as settling party), relating to past costs incurred by EPA at or in connection
with the Westwood Chemical Corporation Superfund Site, Orange County, New. York 1S
effectwe on October 4, 2007, the date of this notice.

This notice is 1ssued by EPA pursuant to Paragraph 32 of the Settlement Agreement

EPA pubhshed notice of the proposed settlement n the Federal Reglster on August 24, 2007 (72 .
Federal Register 48638). The Federal Register notice also announced a 30-day public comment
period through September 24, 2007. EPA recelvcd no comments from the public relatlng to the S
proposed settlement. -

Paragraph 12 of the Settlement Agreement requrres that you make payment to EPA in the amount
of $25,000 in two installments as follows: : . :
a)A ﬁrst payment of $15,000 which is due within 30 days of the effectwe date of the :
Settlement Agreement, or on or pnor to November 3, 2007 :

b) A second payment of $10,000, plus interest, which is due one year from the effective
date (or October 4, 2008), although you may pay that at any sooner time if you prefer.
(The interest on the second installment, will be calculated from the effective date
(October 4, 2007) until the date of payment. The rate of interest will be determined‘as
provided in Paragraph 11.f. of the Settlement Agreement. The interest rate is reset as of
October 1 of each year and is currently set at 4.34% per annum. On request, EPA will
assist you in calculating the accrued interest at the time of your payment.



).

Accordingly, please make payment of the first installment of $15,000 on or before November 3,

© 2007. Payment should be made by electronic funds transfer in the manner specified in Paragraph
12 of the Settlement Agreement. When payment is made, please send the written notices
required by Paragraphs 12 of the Settlement Agreement to the four EPA maxlmg addresses and
one e-mail address 11sted at Paragraph 29.

For your reference, Ivam enclosing a copy of the Settlement Agreement.

If you have any quesﬁons, you or your counsel may reach me by telephoﬁe at'(212) 637-3168 or = -
by e-mail at mintzer.michael@epa.gov.

Very truly yours,

Michael A. Mintzer
Assistant Regional Counsel
Office of Regional Counsel

.. cC John Casey, Esq.
Dreyer Boyajian, LLP
75 Columbia Street
Albany, NY 12210

AUSA Sarah E. Light

_ United States Attorney’s Office
Southern District of New York .

86 Chambers Street, 3rd Floor : : ) S ‘ o
New York, New York 10007 : '

AAG Maureen F. Leary

Office of the Attorney General ~
Environmental Bureau '

.The Capitol

-Albany, NY 12224



